REMARKS 

Claims 24-33 are pending. Independent claim 24 has been amended to overcome the 
rejections based on the prior art of record. No new matter was added. Applicants respectfully 
submit that the present application is in condition for allowance. 

I, Claim Rejections - 35 USC §102(e) 

In the Office Action, the Examiner rejects claims 24-26 and 31- 
33 under 35 USC §102(e) as being anticipated by U.S. Patent 
Application Publication No. 2002/0008077 Al of Lane et al. 

The Lane patent discloses bottles (10, 10') having a base (18), a sidewall (22, 22'), a 
dome (16, 16'), a waist (50) and a finish (12, 12'). See FIGs. 1, 2, 6 and 7 of the Lane 
publication. The dome (16 or 16') according to Lane is a standard, substantially- 
hemispherical dome structure with smooth arcuate walls and without any columns, flex 
panels, or other structures formed therein. 

Independent claim 24 of the present application has been amended to require the 
columns and flex panels to be formed in the dome of the bottle. No new matter was added; 
for instance, see claim 27 and FIG. 1 of the present application, as filed. 

For this reason, Applicants respectfully submit that the Lane publication does not 
anticipate independent claim 24 of the present application. Accordingly, Applicants request 
reconsideration and removal of the § 102(e) rejection of claims 24-26 and 3 1-33. 
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II, Claim Rejections - 35 USC §103fa^ 

A. In the Office Action, the Examiner rejects claims 24-26 
and 31-33 under 35 USC § 103(a) as being obvious over 
U.S. Design Patent No. D. 4 12, 11 9 issued to Guertin in 
view of U.S. Patent No. 5,067,622 issued to Garver et 
al. 

Guertin is a design patent and discloses the ornamental appearance of a bottle. The 
illustrated bottle has a substantially rectangular footprint (see FIG. 7 of the Guertin patent) 
and a substantially pyramidal-shaped dome (see FIG. 6 of the Guertin patent). The fi-ont and 
rear walls of the pyramidal-shaped dome are clearly planar (see FIG. 6 of the Guertin patent 
and the profile shown in FIG. 4 of the Guertin patent) and each has three recessed flat panels 
extending therein for ornamental purposes. 

Applicants respectfiiUy disagree with the Examiner's statement that "Guertin 
discloses ... a plurality of recessed flex panels ... including an outwardly concave initiator 
portion, and the remainder of each of the panels being progressively less outwardly concave 
in a longitudinal direction." 

The recessed panels illustrated in the drawings of the Guertin design patent are clearly 
flat. As stated above, the bottle is rectangular and has a pyramidal-shaped dome with 
substantially planar front and rear walls. The panels recessed therein are flat panels. There is 
no illustration in the Guertin design patent that discloses a recessed panel that is "outwardly 
concave" or that becomes "progressively less outwardly concave in a longitudinal direction". 

The Garver patent also discloses a bottle having a dome with a plurality of flat 
recessed panels. 
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Claim 24 of the present application requires: 



"... a plurality of recessed flex panels in said dome 
extending between said upright columns, selected ones of said 

recessed panels including an outwardly concave initiator 
portion, and the remainder of each of said flex panels being 
progressively less outwardly concave in a longitudinal direction 

Neither the Guertin design patent nor the Garver patent fairly discloses a recessed 
panel that is concave and that is progressively less concave along its length. Rather, Guertin 
and Garver disclose flat, planar recessed panels. 

For these reasons, Applicants respectfully submit that the Guertin design patent in 
view of the Garver patent does not obviate the invention of independent claim 24 of the 
present application. Accordingly, Applicants request reconsideration and removal of the 
§ 103(a) rejection of claims 24-26 and 31-33. 



B. In the Office Action, the Examiner rejects claims 27-30 
under 35 USC § 103(a) as being obvious over U.S. 
Design Patent No. D, 412,1 19 issued to Guertin in view 
of U.S. Patent No. 5,067,622 issued to Garver et al. 
further in view of U.S. Patent Application Publication 
No. 2002/0008077 Al of Lane et al. 

As discussed above, the Guertin design patent only discloses the use of recessed 

panels that are flat/planar, the Garver patent only discloses the use of flat recessed panels, and 

the Lane publication fails to disclose the use of any recessed panels within the dome of the 

container. 

There is no motivation in the cited prior art for combining the references to provide a 
bottle having a dome with flex panels that are concave and that are progressively less concave 
along their lengths as required by independent claim 24 of the present application. There is 
no suggestion in the Guertin and/or Garver patents for using anything but flat recessed panels. 
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Likewise, there is no suggestion in the Lane publication for placing any panels, columns or 
other structures in a hemispherical-shaped dome of a container. 

For these reasons, Applicants respectfully submit that the Guertin design patent in 
view of the Garver patent further in view of the Lane publication does not obviate the 
invention of independent claim 24 of the present application. Accordingly, Applicants 
request reconsideration and removal of the § 103(a) rejection of dependent claims 27-30. 

IIL Conclusion 

In view of the above amendments and remarks. Applicants respectfully submit that the 
rejections have been overcome and that the present application is in condition for allowance. 
Thus, a favorable action on the merits is therefore requested. 

Please charge any deficiency or credit any overpayment for entering this Amendment 
to our deposit account no. 08-3040. 



Respectfully submitted, 
Howson and Howson 
Attomeys for Applicants 




William Bak 

Reg. No. 37,277 

Spring House Corporate Center 

Box 457 

Spring House, PA 19477 
(215) 540-9216 
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